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DETAILED ACTION 
Prosecution History 

On 21 March 2001 , applicant filed the instant application. Applicant claims 
priority to application 2000-307563, filed 6 October 2000 in Japan. 

On 23 December 2003, the Examiner issued a non-final rejection of claims 1-1 1 
as anticipated by Kaminsky (PG-PUB 2001/0047308). 

On 24 May 2004, applicant amended claims 1,4,6-11, cancelled claims 2, 3, 5. 

On 1 July 2004, the Examiner rejected claims 1 , 4, 6-1 1 as anticipated by 
Kaminsky, above. The Examiner introduced a rejection under 35 USC 101. 

On 1 October 2004, Applicant amended claims 1, 4, 6-11, added claims 12-17. 

On 19 October 2004, the Examiner issued a final rejection of claims 1 , 4, 6-17. 

On 1 9 January 2005, applicant filed a notice of appeal. No appeal brief was filed. 

On 22 February 2005, applicant requested continuing examination (RCE). 

On 12 April 2005, the Examiner rejected claims 1,4 and 6-17 as unpatentable 
over Kaminsky, above. 

On 11 August 2005, applicant amended claims 1, 8-12 and 16-17. 

On 4 November 2005, Examiner issued a final rejection of claims 1 , 4 and 6-17 

On 3 February 2005, applicant requested continued examination (RCE). 

On 14 April 2006, the Examiner rejected claims 1,4 and 6-17 as unpatentable 
over Kaminsky U.S. PG-PUB 2001/0047308 in view of Lange (US 6,321,212). 

On 12 July 2006, applicant filed a response. 
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Response to Amendment 

Applicant's submission of 12 July 2006 has been entered. 

Applicant cancelled claims 1 , 4, 6, 7, 1 1 , 1 6 and 1 7, amended claims 8,9, 10 
and 12 and added claim 18. 

Claims 8-10, 12-15 and 18 are pending and will be examined. Claims 8, 9, 10 
and 12 are independent. 

Response to Arguments 

Applicant's arguments filed 12 July 2006 have been fully considered but they are 

not persuasive. Applicant argues: 

The Applicants respectfully disagree with the Examiner. Lange fails to disclose 
... Lange fails to disclose... as also recited in claim 9, for example. 

Instead, Lange discloses methods and systems of trading and investing in 
groups of demand-based adjustable-return contingent claims, and for establishing 
markets and exchanges for such claims (see Abstract). Further, in column 3, lines 35-49, 
Lange merely discloses a holder purchasing a call option for a stock, which gives the 
holder the right to buy the stock at some future date at a fixed strike price. 

In response to these arguments, the fact that applicant has recognized another 
advantage which would flow naturally from following the suggestion of the prior art 
cannot be the basis for patentability when the differences would otherwise be obvious. 
See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claims 8-10, 12-15 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaminsky U.S. PG-PUB 2001/0047308 in view of Lange (US 
6,321,212). 

As per claims 8 and 12, Kaminsky discloses managing a selling price, 
comprising: 

receiving a discount price transition table from a server via a network said 
discount price transition table indicates dates and discount prices (see, for example, at 
least Figs. 3 and 4); 

receiving allocation of the product, when a predetermined quantity of the 
product has not been sold out when the reservation sales time is reached price (see, 
for example, at least paragraph 0049 and paragraph 0050). 

As per claim 8, Kaminsky does not specifically disclose that the table includes a 
date after a current date, and each discount price corresponds to each date. As 
previously noted without traverse and therefore admitted prior art, Kaminsky discloses a 
method where the merchant can set rules (the rules are stored via a database as shown 
in Figure 2, ,, 36 , ) for a current price. For the current price, the merchant can choose a 
start price for each product in a given lot that is 20 to 40% off of the regular list price. 
The merchant then also sets the percentage increment by which current price of a 
product can move up or down. Current price will drop a certain percentage over a given 
period of time (i.e., 3% drop every 6 hours) as set by the seller (paragraph 050). Using 
the rule of Kaminsky as an example (i.e., 3% drop every 6 hours) and assuming that a 
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product for sale had a starting price of $100.00. The following information could be 
extrapolated in table form. Again 



Price 


Day 


Time 


$100 


1 


+0 hrs 


$97 


1 


+6 hrs 


$94 


1 


+12 hrs 


$91 


1 


+18 hrs 


$88 


1 


+24 hrs 


$86 


2 


+0 hrs 


$83 


2 


+6 hrs 


$81 


2 


+12 hrs 


$78 


2 


+18 hrs 


$74 


2 


+24 hrs 



The Examiner notes, a discount price transition table that includes dates and 
discount prices is merely a manipulation of the rule / algorithm as disclosed by 
Kaminsky. A table can be defined as a list of entries, each entry being identified by a 
unique key and containing a set of related values. Kaminsky teaches that some of the 
pricing schemes permit a buyer to request a deferred purchase at a deferred purchase 
price. See, for example, paragraph 21 . 

Kaminsky does not specifically disclose making and accepting a purchase 
reservation from said purchaser's terminal via the network, the purchase reservation 
specifying a future date among the dates indicated in said discount price transition table 
when the discount price corresponds to a desired purchase price of the purchaser. This 
feature is disclosed by Lange, as in Col. 3, lines 36-50, for example. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Kaminsky and Lange and disclose accepting a 
purchase reservation from said purchaser's terminal via the network, the purchase 
reservation specifying a future date among the dates indicated in said discount price 



Application/Control Number: 09/812,814 Page 6 

Art Unit: 3625 

transition table when the discount price corresponds to a desired purchase price of the 
purchaser. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to combine Kaminsky and Lange and disclose accepting a purchase 
reservation from said purchaser's terminal via the network, the purchase reservation 
specifying a future date among the dates indicated in said discount price transition table 
when the discount price corresponds to a desired purchase price of the purchaser for 
the obvious reason that this provides buyers a measure of protection from risk. 

Claim 9, directed to a medium, is rejected on the same grounds as claim 8. 

Claim 10, directed to an apparatus, is rejected on the same grounds as claim 8. 

As per claim 13, Kaminsky discloses selling the product at one of the 
discounted prices when the sales quantity is less than the predetermined quantity and 
selling the product at a non-d/scounfed price when the sales quantity is equal to or 
more than the predetermined quantity (paragraph 0052, for example). 

As per claim 14, Kaminsky further discloses 

setting one of the discounted prices as a minimum discounted price (see, for 
example, paragraph 0044, "The business entity can set either a floor, or minimum price 
for the product they wish to offer..."); and 

maintaining the minimum discounted price as a selling price of the product 
when the sales quantity is less than the predetermined quantity (see, for example, 
paragraph 0039). 
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As per claim 15, Kaminsky further discloses a method comprising allocating a 
product to the purchase reservation if the sales quantity is less than the predetermined 
quantity when the selling price reaches the desired purchase price (paragraph 0049 and 
paragraph 0050). 

As per claim 18, Kaminsky further discloses canceling the purchase reservation 
if the sales quantity is equal to or greater than the predetermined quantity when the 
selling price reaches the desired purchase price (see, for example, at least paragraph 
0056). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James H. Zurita whose telephone number is 571-272- 
6766. The examiner can normally be reached on 8a-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



James Zurita 
Primary Examiner 
Art Unit 3625 

28 September 2006 




